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The Hunters Hill Trust strongly objects to the proposals contained in the Draft Community Participation Plan
because they reduce the democratic right for communities affected by development to participate in decisions
that shape their local area.

We also believe that the Draft Plan is inconsistent with the principles enshrined in the Environmental Planning
and Assessment Act 1979, that it undermines public trust and unfairly favours developers at the expense of the
broader community.

We note that in the consultation paper the following objectives are adopted:

Planning authorities will keep the community informed and promote equitable participation; and
Planning authorities will start community participation as early as possible.

However the Draft Plan then proceeds to outline how the community will not be informed or given the
opportunity to participate in many decisions.

Overall Objections:

The Trust understands the imperative to reduce approval times for new development and we are sympathetic to
the need to increase supply of houses. However the current housing crisis has many causes, of which planning
rules are only one component. Selectively choosing public consultation as a key driver of delays in planning
approvals is disingenuous and uses a sledgehammer to crack a nut.

The focus in the Draft Plan on “streamlining” public consultation does not address the delays caused by
developers who, for instance, submit incomplete information or fail to follow planning rules, wasting the time of
council officers and blowing out approval times. In addition, there are no penalties for developers who go for
development approval but never build, thus adding to the vexatious issue of land banking.

The proposals outlined would, in many instances, reduce the transparency and accountability of decision
makers. Improving public scrutiny has consistently been recognised as a safeguard against corruption. ICAC
identified in 2012 that the Planning System in particular must have strong anti-corruption protections embedded
within it but this Draft Plan does not identify how this new system will strengthen these and in fact appears to
weaken five of the six recommended safeguards.

Specific Objections:

It is unacceptable that all works on heritage buildings are exempt from public exhibition except those
affecting facades. This misunderstands and misrepresents the contribution of other important heritage elements
such as interiors, gardens, curtilage and views. Heritage value is not just about individual buildings but
encompasses streetscapes and heritage precincts. It is vital that works on heritage buildings continue to be
subject to public exhibition. Smaller councils in particular often lack sufficient in-house heritage expertise to
access complex alterations and community input provides additional oversight.

Equally concerning is the proposal that exemptions will be available for tree removal. The environmental,
social, and economic value of the urban tree canopy is well established. The State Government is supposedly
committed to increasing urban canopies, but this change will undermine efforts to reduce heat islands and make
suburbs more liveable and mitigate the effects of climate change. Tree removal also reduces important habitat
for native wildlife which does not exist solely within protected bushland, suburban trees provide essential habitat
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and ecological diversity. Given recent, well-publicised efforts by local councils to identify and prosecute unlawful
tree removal for improved views or development potential, it is unthinkable that the NSW Government is
effectively giving tree vandals the green light.

The proposed reduction in applications requiring public exhibition will diminish scrutiny, and while public
exhibition may extend approval times by a few weeks, the consequences of poorly planned development can
last for decades. Proponents pay experts to produce documents that present their proposals in the best
possible light, resulting in the minimisation of potential problems and in some cases misrepresenting the true
impact of development. While the current system of notifying neighbours and providing an opportunity for
comment is not perfect, removing public participation undermines the principles of participatory democracy and
weakens community confidence in the planning system.

Small Councils such as Hunters Hill (total FTE 52) do not have the resources to carefully scrutinise every
development application or effectively track compliance. They often rely on alert community members to
identify problems with documentation submitted by proponents. As an LGA with 75% designated Conservation
Areas, some owners and developers try to bend the requirements that were put in place to protect the unique
character of Australia's first garden suburb. Public participation provides this essential additional layer of
oversight.

Local knowledge is also essential on matters such as traffic and congestion. Residents have lived
experience of local conditions and understand when traffic flows are at their peak, where the bottlenecks occur,
whether it is possible to safely enter and exit driveways or the impact of schools located in close
proximity. Their knowledge can also prevent costly mistakes such as unacceptable overshadowing,
inappropriate development and risks from matters ranging from traffic accidents to the removal of trees. The
best planning instruments cannot substitute for informed local awareness.

The Trust argues that it is totally unacceptable that residential flat buildings are included in the list of
exempt developments. These are major developments that often involve years of disruption including noise,
dust, traffic, parking pressures and reduced amenity for neighbouring residents. Having a residential flat
building constructed next door has a major impact on people’s lives and the proposed 7 days’ notice period is
an insult to the community. Families caring for children or the elderly may even have circumstances that make
them particularly vulnerable to the impacts of construction. There has been no consideration given as to how
this insufficient notice period could affect residents or whether they may have to find and fund alternative living
arrangements.

Our experience of Complying Development is that there are too many examples of Private Certifiers
being prepared to operate outside approved planning rules. They are willing to take this risk because they know
that Councils often do not have the resources to properly monitor Complying Developments and even when
Councils do know there has been a breach, they are reluctant to take legal action because of the costs
involved. Any proposal to expand Complying Development must have stronger monitoring and enforcement
mechanisms to ensure that public confidence, which has been seriously eroded since its implementation, is
restored.

The Trust strongly objects to the reduction of privacy provisions. There have been many instances of
community opposition to development resulting in reprisals against residents. We know that Councils
sometimes are at fault in providing identifiable information about objectors to developers, and for these reasons
the Trust supports the current system that allows residents to make submissions without their personal details
being publicly disclosed.

Conclusion:

As detailed above, the Trust is not supportive of the proposals contained in the Draft Community Participation
Plan. There appear to be no details as to how implementation of these “reforms” would operate in practice. For
example, will proposals that still require approval but are no longer subject to public exhibition, appear on a DA
register? If not, how will affected residents be made aware that an application has been lodged? Itis
unreasonable to expect community members to routinely monitor development application registers on the off
chance that a proposal affecting their property, amenity, or neighbourhood has been submitted.

In addition, the Trust is concerned about the management of conflicts of interest where Councils are both the
proponent of a development and the Consent Authority responsible for determining the application. Will there
be independent oversight of these type of assessments?

All the issues highlighted above must be clearly addressed before any reduction in community
participation rights is considered. Transparency and accountability of State Government Planning is
essential to ensure that the decline in public confidence in the planning system is not further eroded.



